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CHAPTER 255

The Municipal Franchises Act
1. Jn this Act,

Interpretation

(a) " franchise" includes any right or privilege to which
this Act applies;

(b) "gas" means natural gas, manufactured gas or any
liquefied petroleum gas, and includes any mixture of
natural gas, manufactured gas or liquefied petroleum
gas, but does not include a liquefied petroleum gas
that is distributed by a means other than a pipe line;
(c) "highway" includes a street and a lane;

(d) "public utility" includes waterworks, natural and
other gas works, electric light, heat or power works,
steam heating works, and distributing works of every
kind. R.S.O. 1950, c. 249, s. 1; 1955, c. 49, s. 1.

2. A municipal corporation shall not enter into or renew A~<•enL to
any contract for the supply of electrical power or energy to ~g~~~O,::~f:r
the corporation or to the inhabitants thereof until a by-law~~:!:;ulo
setting forth the terms and conditions of the contract has
been first submitted to, and has received the assent of the
municipal electors in the manner provided by Tlze Municipal -:;:-~4~· l:IGO,
Act. R.S.O. 1950, c. 249, s. 2.
3.-(1) A municipal corporation shall not grant to any Where assent
person nor shall any person acquire the right to usc or occupy required
any of the highways of the municipality except as provided
in The J1funicipal Act, or to construct or operate any part of a
transportation system or public utility in the municipality, or
to supply to the corporation or to the inhabitants of the
municipality or any of them, gas, steam or electric light, heal
or power, unless a by-Jaw setting forth the terms and conditions upon which and the period for which such right is to
be granted or acquired has been assented to by the municipa l
electors.
(2) Subsection 1 does not apply to The H ydro-Ekctric lly<l r o
Power Commission of Ontnrio.
;~~·~,·;:R,Ion
(3) Where the t r ustees of a police village request the council '.rupoll~
. .111 w IHC
. I1 t I1c v1"II age .1S sttuatc
'
o f t I1e townsI11p
to gmnt any ' nges
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such right with respect lo th e village, or where the board of
trustees of a police village d esire to grant such a right, it is a
sufficien t compliance with subsection 1 if the by-law receives
the assent of the municipal electors of the village.
He new aiR
and
extensions

(4) This section applies to the renewal or extension of an
existing franchise. R.S.O. 1950, c. 249, s. 3.

Consent of
cou n cil of
city, when
required

4.- (1) The council of a local municipality shall not graut
a franchise upon any highway of the municipality within a
radius of five miles of the boundary of any city without notice
in writing to the council of the city, and if the council of the
city, within four weeks after the receipt of the notice, gives a
notice in writing to the council of the loca l municipality tha t it
objects to the granting of the franchise the a pproval of the
Ontario l\1unicipal Board shall be obtained, and if the council
of the city does not give such notice within such time, it shall
be deemed to have no objection and the council of the local
municipality may gra nt the franchise with the assent of the
municipal electors of the local municipality as provided by
section 3. R.S.O. 1950, c. 249, s. 4.

Gas
frn n ch lo;es

(2) Where the franchise referred to in subsection 1 is a gas
franchise, the Ontario Energy Board shall take the place of
the Ontario Municipal Board for the purposes of this section.
1955, c. 49, s. 2.

J!:xtension

5 .-(1) Where a by-law granting a franchise or right in
respect of any of the works or services mentioned in subsection 1 of section 3, which has not been assented to by the
municipal electors as provided by that subsection, was passed
before the 16th day of April, 1912, no extension of or addition
to the works or services constructed, established or operated
under the authority of such by-law as they existed and were
in operation at that date shall be made except under the a uthority of a by-law hereafter passed with the assent of the
municipal electors, as provided by subsection 1 or subsection 3
of section 3, and such consent is necessary, notwithstanding
that such last-mentioned by-law is expressly limited in its
operation to a period not exceeding one year.

or certuiu
existing

works no t

to be made

without
by . . Ja w

~x~~Ptions
franchises
gra nted
l>efore 16th
?.1 a rch · 1909

(2) Subsection 1 does not apply to a franchise or right
gra nted by or under
the authori ty of any genera l or special
.
Act of the Lcg•slature before the 16th day of March, 1909,
b ut 110 sueI1 f rancI11se
. or ng
. Itt sI1a II IJe renewed , nor s ha II t he
term thereof be extended by a municipal corporation except
by by-law passed with th e assent of the municipal electors as
provided in section 3. R.S.O. 1950, c. 249, s. 5.
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6.- (1) Subject to section 2 and except as therein provided Exceptions:
a nd except where otherwise expressly provided, this Act does
no t apply to a b y-law,
(a) g ranting the righ t of passing through .the munici- ~J~~~atin~r
pality for the purpose of continuing a hne, work or in an o~he ~
. or for t I1e mun 1 <'lpa 1 aty
. 111ten
.
d ed to be operate d 111
system t h at ts
benefit of a nother municipa lity and is not useJ or
operated in the municipa lity for any other p urpose
except that of supplying gas in a township to persons
whose la nd a buts on a highway a long or across
which the same is carried or conveyed , or to persons
whose la nd lies within such limi ts as the council b y
by-law passed from time to time deter mines should
be supplied with any of such services;

(b) granting t he right of passing through the munici- ~:a.s ~ra•..,1 .b massao n ancs
.
. h .
.
.
d I
patty
l
wtt a 1me to transm tt gas not wten ec to e
distributed from such line in the municipa li ty or
only inte nded to be distributed from such line in the
municipality to a person engaged in the transmission
or distribution of gas;
(c) conferring the right to construct, use and operate oil, gas Rnd
works required for the transmission of oil, gas or waterworks
water not intended for sale or use in the municipa lity;
(d) that is expressly limited in its operation to a period limited oo
.
. approved b y t h e one year
not exceed mg
one year a n d IS
Ontario Municipal Board;
(e) o f a county or township that is a pproved by the countle~ and
Lieutenant Governor in Council. R.S.O. 1950, c. 249, townsh•ps
s. 6; 1954, c. 60, s. 1.
(2) Where the by-la w within the meaning of clause d of Gas .
.
. a gas f ranch'tse b y-aw,
I
. E• nergy franchasas
su bsect1on
1 IS
t he Ontano
Board shall take t he place of the Onta rio Municipal Boa rd
for the purposes of t he clause. 1955, c. 49, s . 3.

7. Where a by-law to which cla use d of section 6 applies Exten$ion
is passed, that clause does not apply to any subsequent b y-law ?!a~~~~~;ar
in respect of the same works or any part of them or to an r~om lroor
extension of or a ddition to them, a lthough the subsequent Prcih<i bHe<l
by-law is expressly limited in its operation to a period not
exceeding one year, and no such subsequent b y-law has any
force or effect unless it is assented to by t he municipal electors
as provided by subsection 1 o f section 3. R.S.O. 1950, c. 249,
s. 7.
Approv~l

. IlStand'tng any OtI1er prOVISIOn
. .
. t IliS
. f \ ctstru
for con1n
olion or
8 .- (1) N OtWlt
.
l
\
I
II
gns
works or
or a ny o t h er genera I or specut t c t, no person s 1a construc t or supply
a ny works to s upply or s upply,
~~~~J:::IJ:nllty
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(a) natura l gas in any municipality in which such person

was not on the 1st day of April, 1933, supplying
gas; or
(b) gas in any municipality in which such person was

not on the 1st day of April, 1933, supplying gas and
in which gas was then being supplied,
without the approval of the Ontario Energy Board, and such
approval shall not be &riven unless public convenience and
necessity appear to require that such approval be given.
f' or m or
npproval

(2) The approval of the Ontario Energy Board shall be in
the form of a certificate. 1954, c. 60, s. 2 (1).

Ju r isdiction
or Energy
Board

(3) The Ontario Energy Board has and may exercise jurisdiction and power necessary for the purposes of this section
and to grant or refuse to grant any certificate of public convenience and necessity, but no such certificate shall be granted
or refused until after the Board has held a public hearing to
deal with the matter upon application made to it therefor,
and of which hearing such notice shall be given to such persons
and municipalities as the Board may deem to be interested
or affected and otherwise as the Board may direct. R.S.O.
1950, c. 249, s. 8 (3); 1954, c. 60, s. 2 (2).

Ons
rranchh;e
b~·-lnw to be
nppro,·ed by
Energy
Board

9.- (1) No by-law granting,
(a) the right to constr uct or operate works for the
distribution of gas;
(b) the right to supply gas to a municipal corporation or
to the inhabitants of a municipality;
(c) the right to extend or add to the works mentioned
in clause a or the services mentioned in clause b;
(d) a renewal of or an extension of the term of any right
mentioned in clause a or b,
shall be submitted to the municipal electors for their assent
unless the terms and conditions upon which and the period
for which such right is to be granted, renewed or extended
have first been approved by the Ontario Energy Board.

Jurisdiction
or Energy
Boord

(2) T he Ontario Energy Board has and may exercise jurisdiction and power uccessary for the purposes of this section
and may give or refuse its approval.

Hearing to
be held

(3) The Ontario Energy Board shall not make an order
granting its approval under this section until after the Board
has held a public hearing to deal with the matter upon application therefor a nd of which hearing such notice shall be given in
such manner and to such persons and municipalities as the
Board may_direct.
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(4) The Board , after holding a public hearing upon s uch Ele<:totrs'
· as t I1e B oard may d"trect an d 1"f satts
· fi1ed t I1at t he assent nssen
ma~·
notice
be dispensed
of the municipal electors can properly under a ll the circum- with
stances be dispensed with, may in a ny order made under this
section declare and direct that the assen t of the electors is uot
necessar y. 1955, c. 49, s. 5, part.

10. With leave of a judge th ereof, an appeal lies upon any Appeal
question of la w or fact to the Court of Appeal from any
certificate granted under section 8 or any order made under
section 9 if application for leave to appeal is made within
fifteen days from the date of the certificate or order, as the
case may be, and the rules of practice of the Supreme Court
apply to any such appeal. 1955, c. 49, s. 5, part.

."·1

